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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 16-17, 19-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gilles FR 27371 56 in view of Kurokawa 6,351 ,961 
Gilles teaches the invention as claimed: 

Regarding claim 16, an air conditioning device for a vehicle having a fan ( see 
abstract) an evaporator (as necessarily present element in order to have the cold 
conditioned air as stated in Abstract); 

a distribution space 18, 20 (fig. 1) 

control flaps 56, 68, between a first flow passage 18, and a second flow passage 
20, wherein the given air stream is configured to be divided the controls flaps such that 
the generation of a first partial air stream 18, and a second partial air stream 20 is 
possible. 

a mixing chamber 46, wherein the first flow passage opens out into the mixing 
chamber; 

a heat exchanger 34 arranged in the second flow passage for heating the 
second partial air stream, wherein the second flow passage opens out in the mixing 
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chamber downstream of the heat exchanger, wherein generation of a mixed air stream 
from the first and second partial air streams in the mixing chamber is possible (fig. 1); 

air exit passages leading from the mixing chamber into different regions of the 
vehicle's interior, wherein each air exit passage is assigned with a switching flap on a 
mixing chamber side for controlling an air exit stream from the mixing chamber through 
the associated air exit passage, wherein at least one of the air exit passages is a 
defrosting passage 40, used to generate a defrost air (see Abstract) stream directly on 
an inner side of a vehicle window (necessarily present element, according to Abstract) 
and opens out at a defrosting nozzle 42 assigned to the vehicle window; 
at least one bypass passage 68, through which a warm air stream can flow (fig. 1), 
wherein the at least one bypass passage branches off downstream of the heat 
exchanger, starting from the second flow passage upstream of the mixing chamber (fig. 
1 ), and opens out directly into the defrosting passage (fig. 1); and 

a mixing flap 74 (fig. 1 ) assigned to the at least one bypass passage for 
controlling the warm air stream through the bypass passage, wherein the mixing flap 
and control flaps are arranged axially on a common pivot axle 54, 

wherein the mixing flap extends within regions in which the at least one bypass 
passage runs and the control flaps are formed in regions other than the at least one 
bypass passage (figs 1-2), and 

Regarding claim 17, the mixing flap is coupled to the control flaps (fig. 1). 

Regarding claim 18, the mixing flap and control flaps are driven by a common 
actuator. 
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Regarding claim 19, the first flow passage is designed as an overflow passage 
with respect to the second flow passage, within the course of which the control flaps are 
arranged, and wherein a ratio between the first partial air stream and the second partial 
air stream is defined by the control flaps arranged in a region of a beginning of the first 
and second flow passages (fig. 1 ). The examiner notice that to the extent that the 
applicant's invention has the first flow passage as a overflow passage, the prior art 
invention has too, since the same structure provide the same results. 

Regarding claim 20, the bypass passage runs such that the bypass passage 
passes through the first flow passage, and wherein the first flow passage has the 
bypass passage passing through it in a region of the control flaps (fig. 1). 

Regarding claim 21 , the mixing and control flaps are articulatively mounted on 
the common pivot axle 54 by pivot arms (orthogonal on element 74, fig. 2) 

Gilles is silent about convex and concave shape of the flaps and about curved 

arms. 

Kurokawa teaches mixing flap 12b curved convexly in cross section and the 
control flaps 12a are curved concavely in cross section (fig. 2) wherein the arms 16 
widened out in a shape of a segment of a circle (fig. 2) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to substitute the Gilles flaps with the Kurokawa convex and concave flaps 
because the substitution of one known element for another would have yielded 
predictable results of mixing the air with the door flaps. 
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Claims 22-23 are rejected because the Gilles in view of Kourokawa apparatus is 
considered to be formed by the method steps, as claimed. 

2. Claims 18 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
Gilles FR 27371 56 in view of Kurokawa 6,351 ,961 And further in view of Tsurushima 
6,684,137. 

Gilles in view of Kurokawa teaches the invention as claimed, but is not specific 
about common actuator. 

Tsurushima teaches regarding claim 4, the mixing flap 1 1 b and control flaps 1 1 Q 
(fig. 5) are driven by means of a common actuator 32 (fig. 4, col6.ll. 35-42). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have the Gilles in view of Kurokawa invention modified with the Tsurushima 
common actuator in order to have simple construction and thus less expensive device 
(col. 6, II. 52-55). 

Response to Arguments 

Applicant's arguments filed 11/19/08 have been fully considered but they are not 
persuasive. 

Regarding argument about the design choice, the examiner applied the 
Kurokawa reference in this office action and therefore the argument is moot. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELENA KOSANOVIC whose telephone number is 
(571)272-9059. The examiner can normally be reached on 8:30-5:00, Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/H. K.I 

Examiner, Art Unit 3749 
011409 



/Steven B. McAllister/ 

Supervisory Patent Examiner, Art Unit 3749 



